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Exhibit D
BALTIMORE COUNTY PUBLIC SCHOOLS 

 

DATE:  October 9, 2003  
 
TO:   BOARD OF EDUCATION  
 
FROM: Dr. J. Hairston, Superintendent  
 
SUBJECT: Recommended Charter School and Rule 1600 

ORIGINATOR:  Christine Johns, Deputy Superintendent 
 
RESOURCE  
PERSON(S): Phyllis Bailey, Executive Director, Special Programs, PreK-12 
 George Poff, Assistant to the Superintendent, Governmental Relations 

RECOMMENDATION  
 

That the Charter School Policy and Rule 1600 be submitted for 
first reading by the Board of Education.  

***** 
 

This is the first reading of the proposed policy prior to approval.  The policy is aligned with 
the requirements of Senate Bill 75, Public Charter School Act of 2003. 
 

Attachment I:   Draft Board Policy 1600, Administration:  Public Charter Schools 
Attachment II:  Policy Analysis, Board Policy 1600 
Attachment III: Maryland Public Charter School Program Analysis 
Attachment IV: Senate Bill 75, Public Charter School Act of 2003 
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Attachment I 
10.9.03 

 
DRAFT POLICY 1600 

 
ADMINISTRATION:  PUBLIC CHARTER SCHOOLS 
 
THE BOARD OF EDUCATION OF BALTIMORE COUNTY IN ACCORDANCE WITH 
TITLE 9 OF THE EDUCATION ARTICLE OF THE ANNOTATED CODE OF MARYLAND 
MAY GRANT A CHARTER FOR A “PUBLIC CHARTER SCHOOL.”  THE PRIMARY 
PUBLIC CHARTERING AUTHORITY IN THE GRANTING OF SUCH CHARTER SHALL 
BE THE BALTIMORE COUNTY BOARD OF EDUCATION.  A BALTIMORE COUNTY 
PUBLIC CHARTER SCHOOL SHALL ENDEAVOR TO REFLECT THE DIVERSITY OF 
THE SCHOOL SYSTEM AS A WHOLE. AS DEFINED BY THE BOARD OF EDUCATION, 
DIVERSITY INCLUDES RACIAL, ETHNIC, ECONOMIC, GENDER, AND SPECIAL 
NEEDS POPULATIONS. 
 
THE SUPERINTENDENT SHALL ESTABLISH A PUBLIC CHARTER SCHOOL 
APPLICATION PROCESS. APPLICATIONS SHALL BE SUBMITTED TO THE 
SUPERINTENDENT AND/OR DESIGNEE FOR REVIEW, COMMENT, AND 
RECOMMENDATION TO THE BOARD OF EDUCATION.  THE SUPERINTENDENT 
SHALL RECOMMEND APPROVAL OR DENIAL OF THE APPLICATION TO THE 
BOARD OF EDUCATION.  THE SUPERINTENDENT SHALL ESTABLISH CRITERIA 
WITH WHICH TO CONSIDER PROPOSALS FOR A PUBLIC CHARTER SCHOOL 
INCLUDING, BUT NOT LIMITED TO, ELEMENTS RELATED TO STUDENT 
ACHIEVEMENT, ACADEMIC PROGRAMS, RESOURCES, AND FISCAL 
MANAGEMENT.  
 
THE SUPERINTENDENT SHALL APPLY BALTIMORE COUNTY PUBLIC SCHOOL 
CRITERIA FOR THE MANAGEMENT AND STUDENT PERFORMANCE RESULTS TO 
THE PUBLIC CHARTER SCHOOL. THE PUBLIC CHARTER SCHOOL SHALL 
CONDUCT ALL ASSESSMENTS REQUIRED FOR THE PUBLIC SCHOOLS IN 
BALTIMORE COUNTY.  THE PUBLIC CHARTER SCHOOL SHALL BE EVALUATED 
ANNUALLY BASED ON STUDENT ACHIEVEMENT, FISCAL MANAGEMENT, AND 
OTHER CRITERIA PURSUANT TO ITS APPROVED APPLICATION AND THE TERMS 
AND CONDITIONS OF ITS CHARTER AS SPECIFIED IN THE CHARTER AGREEMENT.   
 
THE PUBLIC CHARTER SCHOOL SHALL PRESENT TO THE BOARD OF EDUCATION 
AN ANNUAL RESULTS REPORT, INCLUDING STUDENT ACHIEVEMENT AND 
FISCAL ACCOUNTABILITY, AS DESCRIBED IN THE APPROVED CHARTER 
AGREEMENT. THE BOARD OF EDUCATION SHALL REQUIRE FINANCIAL, 
PROGRAMMATIC, AND/OR COMPLIANCE AUDITS CONSISTENT WITH FEDERAL, 
STATE, AND LOCAL LAW, PROCEDURES, AND POLICIES.   
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IF A PUBLIC CHARTER SCHOOL RECEIVES AN UNSATISFACTORY ANNUAL 
EVALUATION BASED UPON ITS ANNUAL RESULTS REPORT, THE BOARD OF 
EDUCATION MAY APPROVE THE DEVELOPMENT OF A REMEDIAL PLAN, 
PLACING THE CHARTER SCHOOL ON PROBATIONARY STATUS, OR MAY MOVE 
IMMEDIATELY TO REVOKE THE SCHOOL’S CHARTER. THE BOARD OF 
EDUCATION MAY REVOKE A PUBLIC CHARTER SCHOOL’S CHARTER FOR THE 
FOLLOWING REASONS:  THE SCHOOL HAS NOT FULFILLED A CONDITION 
IMPOSED BY THE BOARD OF EDUCATION IN CONNECTION WITH THE GRANTING 
OF THE CHARTER AS SPECIFIED IN THE CHARTER AGREEMENT; THE SCHOOL 
HAS FAILED TO COMPLY WITH THE PROVISIONS OF FEDERAL, STATE, OR LOCAL 
LAW; THE FISCAL CONDITION OF THE SCHOOL IS SUBSTANTIALLY DEFICIENT; 
THE ACADEMIC CONDITION OF THE SCHOOL IS SUBSTANTIALLY DEFICIENT; 
THE FACILITY CAN NO LONGER SUPPORT THE NEEDS OF THE EDUCATIONAL 
PROGRAM; AND THE CONTINUATION OF THE OPERATION OF THE PUBLIC 
CHARTER SCHOOL IS NOT IN THE BEST INTERESTS OF THE PUBLIC, OR OF THE 
STUDENTS OF THE BALTIMORE COUNTY PUBLIC SCHOOL SYSTEM. 
 
UPON REVOCATION, STUDENTS SHALL BE REASSIGNED PURSUANT TO BOARD 
OF EDUCATION POLICY AND PROCEDURES, AND RESOURCES PROVIDED BY THE 
SCHOOL SYSTEM SHALL REMAIN UNDER THE CONTROL OF THE BOARD OF 
EDUCATION. 
 

LEGAL REFERENCES: 
 
ANNOTATED CODE OF MARYLAND, EDUCATION ARTICLE PUBLIC CHARTER 
SCHOOL ACT OF 2003, SECTIONS 9-101—9-110 SECTIONS 4-205 (C); 6-401 (D); 6-501 
(F) 
 
SEE ALSO:  POLICY 5150:  STUDENTS:  ENROLLMENT AND ATTENDANCE
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Attachment II 
10.9.03 

 
BOARD OF EDUCATION OF BALTIMORE COUNTY 

Policy Analysis for Proposed Policy and Rule 1600:   
Administration:  Public Charter Schools 

 
Statement of Issues Addressed By the Proposed Policy 

 
The development of a proposed Board Policy on Charter Schools is required by law of each school system 
to be adopted and transmitted to the State Board of Education by November 1, 2003.  As indicated by 
Statute, Maryland Public Charter School Program (SB75 of 2003), the policy is required to address 
guidelines and procedures regarding: 
 

I. Evaluation 
II. Revocation of a Charter; 
III. Reporting Requirements, and 
IV. Financial, programmatic, or compliance audits of public charter schools. 

 
Cost Analysis and Fiscal Impact on School System 

 
The extent of the fiscal impact on the system has yet to be fully determined and will reflect the number of 
charter school applications submitted during a given year.  Staff time will need to be dedicated to the 
processing and review of the charter applications. 
 

Relationship to Other Board of Education Policies 
 
A related policy as designated in the policy is Policy 5150: Students, Enrollment, and Attendance.

Legal Requirement
The legal references included in the policy and rule provide a state definition of a public charter school as 
defined by the State of Maryland, identification of the local Board of Education as the primary chartering 
authority, and procedures for supervision of the public charter schools. 
 
Legal References: 

 
Annotated code of Maryland, Education Article Public Charter School Act of 2003, Sections 9-101—9-
110 Sections 4-205 (c); 6-401 (d); 6-501 (f) 
 

Similar Polices Adopted by Other School Systems 
 
Each local Board of Education must submit its public charter school policy to the State Board of 
Education by November 1, 2003.  The State Department of Education created and disseminated to each 
local system model public charter school policy language, as described in the Maryland Public Charter 
Schools Model Policy and Resource Guide, August 2003. 
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Draft of Proposed Policy and Rule (see Exhibit Q)

Other Alternative Considered By Staff

None, in that a policy is required by Senate Bill 75, Public Charter School Act of 2003. 
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Attachment III 
10.9.03 

 
Maryland Public Charter School Program  

(SB 75 of 2003) 
Title 6 

 
STATUTE DEFINITION 

§ 6-401(e) Public school employer means a county board of education, the 
Baltimore City Board of School Commissioners 

§ 6-501(g)(1) 
§ 6-501 (g)(2) 

Public school employer means the county board in each county 
Includes the Baltimore City Board of School Commissioners 

Maryland Public Charter School Program 
Title 9 

 
STATUTE DEFINITION 

§ 9-101 (A)(B) There is a Maryland Public Charter School Program. The general 
purpose of the program is to establish an alternative means within the 
existing public school system in order to provide innovative learning 
opportunities and creative educational approaches to improve the 
education of students. 

§ 9-102(1-13) 1. In this title “Public Charter School” means a public school that: Is 
nonsectarian in all its programs, policies, and operations; 

2. Is a school to which parents choose to send their children; 
3. Is open to all students on a space available basis and admits students 

on a lottery basis if more students apply than can be accommodated; 
4. Is a new public school or a conversion of an existing public school; 
5. Provides a program of elementary or secondary education or both; 
6. Operates in pursuit of a specific set of educational objectives; 
7. Is tuition free; 
8. Is subject to Federal and State laws prohibiting discrimination; 
9. Is in compliance with all applicable health and safety laws;  
10. Is in compliance with § 9-107 of this title; 
11. Operates under the supervision of the public chartering authority 

from which its charter is granted and in accordance with its charter 
and, except as provided in § 9-106, the provisions of law and 
regulation governing other public schools; 

12. Requires students to be physically present on school premises for a 
period of time substantially similar to that which other public school 
students spend on school premises; and 

13. Is created in accordance with this title and the appropriate county 
board policy.

Primary Chartering Authority 
 
§ 9-103 (A) The primary public chartering authority for the granting of a charter 

shall be a county board of education. 
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Secondary Chartering Authority 
 
§ 9-103 (B) The secondary public chartering authority for the granting of a charter 

shall be the state board acting in its appeal review capacity or as the 
public chartering authority for a restructured school in accordance with 
§ 9-104 (A) of this subtitle. 
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Application Process 
 

§ 9-104 (A)(1) An application to establish a public charter school shall be submitted to 
the county board of the county in which the charter school will be 
located. 

§ 9-104 (A)(2)(I-IV) An application to establish a public charter school may be submitted to 
a county board by: 
I. The staff of a public school; 
II. A parent or guardian of a student who attends a public school in 

the county; 
III. A nonsectarian nonprofit entity; 
IV. A nonsectarian institution of higher education in the State; or 
V. Any combination of persons specified in items (1) through (IV). 

§ 9-104 (A)(3)(I-III) A public chartering authority may not grant a charter under this title to: 
I A private school; 
II A parochial school; or 
III A home school. 

§ 9-104 (A)(4) 
(I)(II)(1-4) 

(I) Except as provided in subparagraph (II) of the paragraph, the 
county board shall review the application and render a decision 
within 120 days of receipt of the application. 

(II) For a restructured school: 
1. The county board shall review the application and render a decision 

within 30 days of receipt of the application; 
2. The county board may apply to the State Board for an extension of 

up to 15 days from the time limit imposed under item I of this 
subparagraph; 

3. If an extension is not granted, and 30 days have elapsed, the State 
Board may become a chartering authority; and 

4. If an extension has been granted, and 45 days have elapsed, the State 
Board may become a chartering authority. 

§ 9-104 (B)(1) If the county board denies an application to establish a public charter 
school, the applicant may appeal the decision to the State Board, in 
accordance with §4-205(C) of this article. 

§ 9-104 (B)(2) The State Board shall render a decision within 120 days of the filing of 
an appeal under this subsection. 

§ 9-104 (B)(3) If the county board denies an application to establish a public charter 
school and the State Board reverses the decision, the State Board may 
direct the county board to grant a charter and shall mediate with the 
county board and the applicant to implement the charter. 

Professional Staff 
 

§ 9-105 A member of the professional staff of a public charter school shall hold 
the appropriate Maryland Certification. 
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Compliance of Law and Regulation 
 

§ 9-106 (A) Subject to subsection (B) of this section, a public charter school shall 
comply with the provisions of law and regulation governing other public 
schools. 

§ 9-106 (B) Subject to subsection (C) of this section, a waiver of the requirements 
under subsection (A) of this section may be sought through an appeal to 
the State Board. 

§ 9-106 (C)(1-3) A waiver may not be granted from provisions of law or regulation 
relating to: 
(1) audit requirements; 
(2) the measurement of student academic achievement, including all 

assessments required for other public schools and other assessments 
mutually agreed upon by the public chartering authority and the 
school, or 

(3) the health, safety, or civil rights of a student or an employee of the 
charter school. 

Special Education 
 
§ 9-107 (A) A public chartering authority may not grant a charter to a public charter 

school whose operation would be inconsistent with any public policy 
initiative, court order, or Federal Improvement Plan governing special 
education that is applicable to the State. 

§ 9-107 (B) A public chartering authority shall ensure that the authorizing process 
for a public charter school and the charter application address the roles 
and responsibilities of the county board and the applicants and operators 
of the public charter school with respect to children with disabilities. 

§ 9-107 (C) The public chartering authority shall ensure that, prior to opening a 
public charter school, the operators of the school are informed of the 
human, fiscal, and organization capacity needed to fulfill the school’s 
responsibilities related to children with disabilities. 

§ 9-107 (D) The State Board shall provide technical assistance to the operators of a 
public charter school to help the school meet the requirements of 
Federal and State laws, including 20 U.S.C. § 1400, Et Seq. And § 504 
of the Rehabilitation Act of 1973, 29 U.S.C. § 794. 
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Employees/Collective Bargaining 

 
§ 9-108 (A) Employees of a public charter school: 

1. Are public school employees, as defined in §§ 6-401(D) and 6-
501(F) of this article; 

2. Are employees of a public school employer, as defined in §§6-
401(E) and 6-501(G) of this article, in the county in which the 
public charter school is located; and 

3. Shall have the rights granted under Title 6, Subtitles 4 and 5 of this 
article. 

§ 9-108 (B) If a collective bargaining agreement under Title 6, subtitle 4 or 5 of this 
article is already in existence in the county where a public charter school 
is located, the employee organization and the public charter school may 
mutually agree to negotiate amendments to the existing agreement to 
address the needs of the particular public charter school. 

Funding 
 
§ 9-109 (A) A county board shall disburse to a public charter school, an amount of 

county, state, and federal money for elementary, middle, and secondary 
students that is commensurate with the amount disbursed to other public 
schools in the local jurisdiction. 

Educational Materials 
 
§ 9-109 (B) The State Board or the county board may give surplus educational 

materials, supplies, furniture, and other equipment to a public charter 
school. 

Policy Guidelines 
 
§ 9-110 (A)(1) Each county board shall develop a public charter school policy and 

submit it to the State Board. 
§ 9-109 (A)(2) The policy required under paragraph (1) of this subsection shall include 

guidelines and procedures regarding: 
I Evaluation of public charter schools; 
II Revocation of a Charter; 
III Reporting Requirements; and 
IV Financial, programmatic, or compliance audits of public charter 

schools. 
§ 9-109 (B) The Department shall designate a staff person to function as a contact 

person for the Maryland Public Charter School Program. 
SECTION 2 The State Department of Education shall create and disseminate to each 

local board of education model public charter school policy language, 
which can be used to create a public charter school policy as required by 
this Act.  Each local board of education shall submit its public charter 
school policy to the State Board of Education by November 1, 2003. 
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Evaluation of Program 

 
SECTION 3 That on or before October 1, 2006, based on information gathered from 

each local board of education, the Board of School Commissioners of 
Baltimore City, and the public, the State Board of Education shall 
submit to the General Assembly, in accordance with §2-1246 of the 
State Government Article, a report including an evaluation of the public 
charter school program.  The report shall address the advisability of the 
continuation, modification, expansion, or termination of the program. 

Effective Date 
 
SECTION 4 This Act shall take effect July 1, 2003. 
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Attachment IV 
SENATE BILL 75  

 
Unofficial Copy   2003 Regular Session  
F1   (3lr0658)  

ENROLLED BILL  
-- Education, Health, and Environmental Affairs/Ways and Means --  

 
Introduced by Senators Dyson, Hollinger,Colburn, DeGrange, Frosh, 
 Giannetti, Harris, Hooper, Kittleman, Lawlah, Mooney, and Stone 
 

Read and Examined by Proofreaders:  
 

_____________________________________________  
Proofreader.  

 
_____________________________________________  

Proofreader. 
Sealed  with  the  Great  Seal  and  presented  to  the  Governor,  for  his  approval  this  
_____ day of ____________ at ____________________ o’clock, _____M.  
 

_____________________________________________  
President.  

 
CHAPTER_______  

 
1 AN ACT concerning 

 
2 Public Charter School Act of 2003 

 
3 FOR the purpose of establishing the Maryland Public Charter School Program; 

 4 adding a certain definition; establishing certain authority in certain boards; 
 5 specifying certain charter school application requirements; prohibiting a county

6 boardpublic chartering authorityfrom granting a charter to certain schools; 
 7 requiring a county board to review an application to establish a charter school 
 8 and render a decision within a certain time period; establishing a certain 
 9 appeals process; requiring the State Board of Education to render a certain
10   decision within a certain time period; authorizing the State Board of Education
11   to direct a county board to grant a charter under certain circumstances and
12   requiring the State Board to mediate a certain decision;establishing a certain 

 13   certification requirement; requiring a public charter school to comply with
14   certain provisions of law; authorizing a public charter school to apply for a
15   certain waiver; prohibiting the granting of a waiver from certain provisions of
16   law; providing for certain bargaining rights for certain employees; providing for 
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2 SENATE BILL 75  
 

1 the negotiation of certain amendments to certain collective bargaining
2 agreements; requiring a county board to disburse a certain amount of money to
3 apublic charter school; authorizing certain boards to give educational materials,
4 supplies, furniture, and other equipment to a public charter school;requiring 

 5 county boards to develop a certain policy; establishing a certain liaison for the 
 6 Program; requiring the State Department of Education to create and

7 disseminate to each local board of education a certain model public charter
8 school policy by a certain date; requiring the State Board of Education to submit
9 acertain report on or before a certain date; defining certain terms; authorizing
10   the State Board to act as the public chartering authority for restructured schools
11   under certain circumstances; specifying certain procedures and requirements
12   governing an application for a restructured school that seeks to become a charter
13   school; specifying certain limitations and requirements for charter schools with
14   regard to educational services for children with disabilities; requiring the State
15   Board of Education to provide certain technical assistance to certain operators of
16   charter schools;and generally relating to the Maryland Public Charter School 

 17   Program. 
 
18  BY repealing and reenacting, withwithout amendments,
19   Article - Education
20   Section 6-401(e) and 6-501(g)
21   Annotated Code of Maryland
22   (2001 Replacement Volume and 2002 Supplement)

23  BY adding to 
 24   Article - Education 
 25   Section 9-101 through 9-106 9-1099-110, inclusive, to be under the new title 
 26    "Title 9. Maryland Public Charter School Program" 
 27   Annotated Code of Maryland 
 28   (2001 Replacement Volume and 2002 Supplement) 
 
29   SECTION 1.  BE IT ENACTED BY THE GENERAL ASSEMBLY OF 

 30  MARYLAND, That the Laws of Maryland read as follows: 
 
31   Article - Education 

 
32  6-401.

33   (e) "Public school employer" means a county board of education [or], the
34  Baltimore City Board of School Commissioners, OR A PUBLIC CHARTER SCHOOL, AS
35  DEFINED IN TITLE 9 OF THIS ARTICLE.

36  6-501.

37   (g) (1) "Public school employer" means the county board in each county, OR
38  A PUBLIC CHARTER SCHOOL, AS DEFINED IN TITLE 9 OF THIS ARTICLE.
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3 SENATE BILL 75  
 

1 (2) "Public school employer" includes the Baltimore City Board of School
2 Commissioners.

3 TITLE 9. MARYLAND PUBLIC CHARTER SCHOOL PROGRAM. 
 

4 9-101. 
 

5 (A) THERE IS A MARYLAND PUBLIC CHARTER SCHOOL PROGRAM. 
 

6 (B) THE GENERAL PURPOSE OF THE PROGRAM IS TO ESTABLISH AN 
 7 ALTERNATIVE MEANS WITHIN THE EXISTING PUBLIC SCHOOL SYSTEM IN ORDER TO 
 8 PROVIDE INNOVATIVE LEARNING OPPORTUNITIES AND CREATIVE EDUCATIONAL 
 9 APPROACHES TO IMPROVE THE EDUCATION OF STUDENTS. 
 
10  9-102. 

 
11   IN THIS TITLE, "PUBLIC CHARTER SCHOOL" MEANS A PUBLIC SCHOOL THAT: 

 
12    (1) IS NONSECTARIAN IN ALL ITS PROGRAMS, POLICIES, AND 

 13  OPERATIONS; 
 
14    (2) IS A SCHOOL TO WHICH PARENTS CHOOSE TO SEND THEIR 

 15  CHILDREN; 
 
16    (3) IS OPEN TO ALL STUDENTS ON A SPACE-AVAILABLE BASIS AND 

 17  ADMITS STUDENTS ON A LOTTERY BASIS IF MORE STUDENTS APPLY THAN CAN BE 
 18  ACCOMMODATED; 
 
19    (4) IS A NEW PUBLIC SCHOOL OR A CONVERSION OF AN EXISTING 

 20  PUBLIC SCHOOL; 
 
21    (5) PROVIDES A PROGRAM OF ELEMENTARY OR SECONDARY 

 22  EDUCATION OR BOTH; 
 
23    (6) OPERATES IN PURSUIT OF A SPECIFIC SET OF EDUCATIONAL 

 24  OBJECTIVES; 
 
25    (7) IS TUITION-FREE; 

 
26    (8) IS SUBJECT TO FEDERAL AND STATE LAWS PROHIBITING 

 27  DISCRIMINATION; 
 
28    (9) IS IN COMPLIANCE WITH ALL APPLICABLE HEALTH AND SAFETY 

 29  LAWS; AND

30    (10) IS IN COMPLIANCE WITH THE REQUIREMENTS OF THE INDIVIDUALS
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 31  WITH DISABILITIES ACT, 20 U.S.C. 1400 ET SEQ.§ 9-107 OF THIS TITLE;

32    (11) OPERATES UNDER THE SUPERVISION OF THE PUBLIC CHARTERING
33  AUTHORITY FROM WHICH ITS CHARTER IS GRANTED AND IN ACCORDANCE WITH 

ITS 
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4 SENATE BILL 75  
 

1 CHARTER AND, EXCEPT AS PROVIDED IN § 9-106 OF THIS SUBTITLE, THE PROVISIONS
2 OF LAW AND REGULATION GOVERNING OTHER PUBLIC SCHOOLS;

3 (12) REQUIRES STUDENTS TO BE PHYSICALLY PRESENT ON SCHOOL
4 PREMISES FOR A PERIOD OF TIME SUBSTANTIALLY SIMILAR TO THAT WHICH OTHER
5 PUBLIC SCHOOL STUDENTS SPEND ON SCHOOL PREMISES; AND

6 (13) IS CREATED IN ACCORDANCE WITH THIS TITLE AND THE 
 7 APPROPRIATE COUNTY BOARD POLICY. 
 

8 9-103. 
 

9 (A) THE PRIMARY PUBLIC CHARTERING AUTHORITY FOR THE GRANTING OF 
 10  CHARTERS A CHARTER SHALL BE THE A COUNTY BOARDS BOARD OF EDUCATION. 
 
11   (B) THE SECONDARY PUBLIC CHARTERING AUTHORITY FOR THE GRANTING 

 12  OF CHARTERS A CHARTER SHALL BE THE STATE BOARD ACTING IN ITS APPEAL 
 13  REVIEW CAPACITY OR AS THE PUBLIC CHARTERING AUTHORITY FOR A

14  RESTRUCTURED SCHOOL IN ACCORDANCE WITH § 9-104(A) OF THIS SUBTITLE.

15   (C) THE STATE BOARD MAY CREATE ADDITIONAL PUBLIC CHARTERING
16  AUTHORITIES.

17  9-104. 
 
18   (A) (1) AN APPLICATION TO ESTABLISH A PUBLIC CHARTER SCHOOL SHALL 

 19  BE SUBMITTED TO THE COUNTY BOARD OF THE COUNTY IN WHICH THE CHARTER 
 20  SCHOOL WILL BE LOCATED. 
 
21    (2) AN APPLICATION TO ESTABLISH A PUBLIC CHARTER SCHOOL MAY BE 

 22  SUBMITTED TO A COUNTY BOARD BY: 
 
23     (I) THE STAFF OF A PUBLIC SCHOOL; 

 
24     (II) A PARENT OR GUARDIAN OF A STUDENT WHO ATTENDS A 

 25  PUBLIC SCHOOL IN THE COUNTY; 
 
26     (III) A NONSECTARIANNONPROFIT ENTITY; 

 
27     (IV) ANA NONSECTARIANINSTITUTION OF HIGHER EDUCATION IN 

 28  THE STATE; OR 
 
29     (V) ANY COMBINATION OF PERSONS SPECIFIED IN ITEMS (I) 

 30  THROUGH (IV) OF THIS PARAGRAPH. 
 
31    (3) A COUNTY BOARDPUBLIC CHARTERING AUTHORITYMAY NOT 

 32  GRANT A CHARTER UNDER THIS TITLE TO: 
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33     (I) A PRIVATE SCHOOL; 

 
34     (II) A PAROCHIAL SCHOOL; OR 
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5 SENATE BILL 75  
 

1 (III) A HOME SCHOOL. 
 

2 (4) (I) EXCEPT AS PROVIDED IN SUBPARAGRAPH (II) OF THIS
3 PARAGRAPH,THE COUNTY BOARD SHALL REVIEW THE APPLICATION AND RENDER A 

 4 DECISION WITHIN 120 DAYS OF RECEIPT OF THE APPLICATION. 
 

5 (II) FOR A RESTRUCTURED SCHOOL:

6 1. THE COUNTY BOARD SHALL REVIEW THE APPLICATION
7 AND RENDER A DECISION WITHIN 30 DAYS OF RECEIPT OF THE APPLICATION;

8 2. THE COUNTY BOARD MAY APPLY TO THE STATE BOARD
9 FOR AN EXTENSION OF UP TO 15 DAYS FROM THE TIME LIMIT IMPOSED UNDER ITEM
10  1 OF THIS SUBPARAGRAPH;

11   3. IF AN EXTENSION IS NOT GRANTED, AND 30 DAYS HAVE
12  ELAPSED, THE STATE BOARD MAY BECOME A CHARTERING AUTHORITY; AND

13   4. IF AN EXTENSION HAS BEEN GRANTED, AND 45 DAYS
14  HAVE ELAPSED, THE STATE BOARD MAY BECOME A CHARTERING AUTHORITY.

15   (B) (1) IF THE COUNTY BOARD DENIES AN APPLICATION TO ESTABLISH A 
 16  PUBLIC CHARTER SCHOOL, THE APPLICANT MAY APPEAL THE DECISION TO THE 
 17  STATE BOARD, IN ACCORDANCE WITH § 4-205(C) OF THIS ARTICLE. 
 
18    (2) THE STATE BOARD SHALL RENDER A DECISION WITHIN 120 DAYS OF
19  THE FILING OF AN APPEAL UNDER THIS SUBSECTION.

20    (3) IF THE COUNTY BOARD DENIES AN APPLICATION TO ESTABLISH A
21  PUBLIC CHARTER SCHOOL AND THE STATE BOARD REVERSES THE DECISION, THE
22  STATE BOARD MAY DIRECT THE COUNTY BOARD TO GRANT A CHARTER AND SHALL
23  MEDIATE WITH THE COUNTY BOARD AND THE APPLICANT TO IMPLEMENT THE
24  CHARTER.

25  9-105. 
 
26   A MEMBER OF THE PROFESSIONAL STAFF OF A PUBLIC CHARTER SCHOOL 

 27  SHALL HOLD THE APPROPRIATE MARYLAND CERTIFICATION. 
 
28  9-106. 

 
29   (A) SUBJECT TO SUBSECTION (B) OF THIS SECTION, A PUBLIC CHARTER
30  SCHOOL SHALL COMPLY WITH THE PROVISIONS OF LAW AND REGULATION
31  GOVERNING OTHER PUBLIC SCHOOLS.

32   (B) SUBJECT TO SUBSECTION (C) OF THIS SECTION, A WAIVER OF THE
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 33  REQUIREMENTS UNDER SUBSECTION (A) OF THIS SECTION MAY BE SOUGHT
34  THROUGH AN APPEAL TO THE STATE BOARD.

35   (C) A WAIVER MAY NOT BE GRANTED FROM PROVISIONS OF LAW OR
36  REGULATION RELATING TO:
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6 SENATE BILL 75  
 

1 (1) AUDIT REQUIREMENTS;

2 (2) THE MEASUREMENT OF STUDENT ACADEMIC ACHIEVEMENT,
3 INCLUDING ALL ASSESSMENTS REQUIRED FOR OTHER PUBLIC SCHOOLS AND OTHER
4 ASSESSMENTS MUTUALLY AGREED UPON BY THE PUBLIC CHARTERING AUTHORITY
5 AND THE SCHOOL; OR

6 (3) THE HEALTH, SAFETY, OR CIVIL RIGHTS OF A STUDENT OR AN
7 EMPLOYEE OF THE CHARTER SCHOOL.

8 9-107.

9 (A) A PUBLIC CHARTERING AUTHORITY MAY NOT GRANT A CHARTER TO A
10  PUBLIC CHARTER SCHOOL WHOSE OPERATION WOULD BE INCONSISTENT WITH ANY
11  PUBLIC POLICY INITIATIVE, COURT ORDER, OR FEDERAL IMPROVEMENT PLAN
12  GOVERNING SPECIAL EDUCATION THAT IS APPLICABLE TO THE STATE.

13   (B) A PUBLIC CHARTERING AUTHORITY SHALL ENSURE THAT THE
14  AUTHORIZING PROCESS FOR A PUBLIC CHARTER SCHOOL AND THE CHARTER
15  APPLICATION ADDRESS THE ROLES AND RESPONSIBILITIES OF THE COUNTY BOARD
16  AND THE APPLICANTS AND OPERATORS OF THE PUBLIC CHARTER SCHOOL WITH
17  RESPECT TO CHILDREN WITH DISABILITIES.

18   (C) THE PUBLIC CHARTERING AUTHORITY SHALL ENSURE THAT, PRIOR TO
19  OPENING A PUBLIC CHARTER SCHOOL, THE OPERATORS OF THE SCHOOL ARE
20  INFORMED OF THE HUMAN, FISCAL, AND ORGANIZATIONAL CAPACITY NEEDED TO
21  FULFILL THE SCHOOL’S RESPONSIBILITIES RELATED TO CHILDREN WITH
22  DISABILITIES.

23   (D) THE STATE BOARD SHALL PROVIDE TECHNICAL ASSISTANCE TO THE
24  OPERATORS OF A PUBLIC CHARTER SCHOOL TO HELP THE SCHOOL MEET THE
25  REQUIREMENTS OF FEDERAL AND STATE LAWS, INCLUDING 20 U.S.C. § 1400, ET SEQ.
26  AND § 504 OF THE REHABILITATION ACT OF 1973, 29 U.S.C. § 794.

27  9-107.9-108.

28   (A) EMPLOYEES OF A PUBLIC CHARTER SCHOOL:

29    (1) ARE PUBLIC SCHOOL EMPLOYEES, AS DEFINED IN §§ 6-401(D) AND
30  6-501(F) OF THIS ARTICLE;

31    (2) ARE EMPLOYEES OF A PUBLIC SCHOOL EMPLOYER, AS DEFINED IN §§
32  6-401(E) AND 6-501(G) OF THIS ARTICLE, IN THE COUNTY IN WHICH THE PUBLIC
33  CHARTER SCHOOL IS LOCATED; AND

34    (3) SHALL HAVE THE RIGHTS GRANTED UNDER TITLE 6, SUBTITLES 4
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 35  AND 5 OF THIS ARTICLE.

36   (B) IF A COLLECTIVE BARGAINING AGREEMENT UNDER TITLE 6, SUBTITLE 4
37  OR 5 OF THIS ARTICLE IS ALREADY IN EXISTENCE IN THE COUNTY WHERE A PUBLIC 
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1 CHARTER SCHOOL IS LOCATED, THE EMPLOYEE ORGANIZATION AND THE PUBLIC
2 CHARTER SCHOOL MAY MUTUALLY AGREE TO NEGOTIATE AMENDMENTS TO THE
3 EXISTING AGREEMENT TO ADDRESS THE NEEDS OF THE PARTICULAR PUBLIC
4 CHARTER SCHOOL.

5 9-108.9-109.

6 (A) A COUNTY BOARD SHALL DISBURSE TO A PUBLIC CHARTER SCHOOL AN 
 7 AMOUNT OF COUNTY, STATE, AND FEDERAL MONEY FOR ELEMENTARY, MIDDLE, 
AND 
 8 SECONDARY STUDENTS THAT IS COMMENSURATE WITH THE AMOUNT DISBURSED 
 9 TO OTHER PUBLIC SCHOOLS IN THE LOCAL JURISDICTION. 
 
10   (B) THE STATE BOARD OR THE COUNTY BOARD MAY GIVE SURPLUS 

 11  EDUCATIONAL MATERIALS, SUPPLIES, FURNITURE, AND OTHER EQUIPMENT TO A 
 12  PUBLIC CHARTER SCHOOL. 
 
13  9-109.9-110.

14   (A) (1) EACH COUNTY BOARD SHALL DEVELOP A PUBLIC CHARTER SCHOOL 
 15  POLICY AND SUBMIT IT TO THE STATE BOARD. 
 
16    (2) THE POLICY REQUIRED UNDER PARAGRAPH (1) OF THIS SUBSECTION
17  SHALL INCLUDE GUIDELINES AND PROCEDURES REGARDING:

18     (I) EVALUATION OF PUBLIC CHARTER SCHOOLS;

19     (II) REVOCATION OF A CHARTER;

20     (III) REPORTING REQUIREMENTS; AND

21     (IV) FINANCIAL, PROGRAMMATIC, OR COMPLIANCE AUDITS OF
22  PUBLIC CHARTER SCHOOLS.

23   (B) THE DEPARTMENT SHALL DESIGNATE A STAFF PERSON TO FUNCTION AS 
 24  A CONTACT PERSON FOR THE MARYLAND PUBLIC CHARTER SCHOOL PROGRAM. 
 
25   SECTION 2.  AND BE IT FURTHER ENACTED, That the State Department
26  of Education shall create and disseminate to each local board of education model
27  public charter school policy language which can be used to create a public charter
28  school policy as required by this Act. Each local board of education shall submit its
29  public charter school policy to the State Board of Education by November 1, 2003.

30   SECTION 3. AND BE IT FURTHER ENACTED, That on or before October 1,
31  2006, based on information gathered from each local board of education, the Board of
32  School Commissioners of Baltimore City, and the public, the State Board of Education



23 

 33  shall submit to the General Assembly, in accordance with § 2-1246 of the State
34  Government Article, a report including an evaluation of the public charter school
35  program. The report shall address the advisability of the continuation, modification,
36  expansion, or termination of the program.
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1 SECTION 4. AND BE IT FURTHER ENACTED, Thatthis Act shall take effect 
 2 OctoberJuly1, 2003. 
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